But It's the Law!
Reconstruction Amendments & the Southern Black Code

Amendment 13 (adopted 1865)

Section 1: Neither slavery nor involuntary servéudxcept as a punishment for crime whereof the ghall
have been duly convicted, shall exist within thetebh States, or any place subject to their jurisolic

Amendment 14 (adopted 1868)

Section 1: All persons born or naturalized in threted States and subject to the jurisdiction thigrae
citizens of the United States and of the state aihghey reside. No state shall make or enforcelanywhich
shall abridge the privileges or immunities of @tis of the United States; nor shall any state defmy person
of life, liberty, or property, without due procesisthe law, nor deny to any person within its jdicgion the
equal protection of the laws.

Amendment 15 (adopted 1870)

Section 1: The right of citizens of the United 8tato vote shall not be denied or abridged by thiged States
or any state on account of race, color, or prevemrglition of servitude.

QUESTIONS:

1. Study each amendment. In your own words, what Eneghey establishing?
Amendment 13:

Amendment 14:

Amendment 15:

2. If the Constitution already declared that all memequal, why was it necessary to pass three addlti
amendments? Didn’t our founding fathers get it tridple first time?

3. The Fifteenth Amendment states that no citizenbmadenied the right to vote based on “race, caolor,
previous condition of servitude.” Who was left tifs list?



4. The 14th Amendment, ratified in 1868, attemptedrevent discriminatory state laws such as those tha
made up much of the Southern Black Codes of 1865566pare the requirements in Section 1 of the

14th Amendment with the laws included in the Sdtiéinolina Black Code of 1865. Which parts of the
Black Code area seemed to violate Section 1 pav$i

5. Northerners protested that the Black Codes of SGatiolina and other Southern states attempted to
restore slavery. Do you agree or disagree? Why?



The Southern “Black Codes” of 1865-66

The end of the Civil War marked the end of slaveryfor 4 million black Southerners. But the war also &ft
them landless and with little money to support therselves. White Southerners, seeking to control the
freedmen (former slaves), devised special state las@des. Many Northerners saw these codes as blatant
attempts to restore slavery.

Five days after the Civil War ended, President Abma Lincoln was shot. He died on April 15, 186%] &ice
President Andrew Johnson assumed the presideneytash of reuniting the nation fell on his shousde
Southerner, Johnson favored readmitting the Sowitstates as quickly as possible into the Unionapigointed
military governors who held complete power in thenfer Confederate states until new civilian governta
could be organized.

Little thought had been given to the needs of #w&ly emancipated slaves. Shortly before the entefvar,
Congress created the Freedmen’s Bureau. It furdiila and medical aid to the former slaves. b als
established schools for the freedmen. By 1870 aatgumillion black children and adults attendedenban
4,000 of these schools in the South.

The Freedmen’s Bureau also helped the former siavia workplace. It tried to make sure that therfer
slaves received fair wages and freely chose timepi@yers. The bureau created special courts tke shputes
between black workers and their white employersolild also intervene in other cases that thredtédme
rights of freedmen.

White Southerners resented being ruled by Uniortanyl governors and Freedmen’s Bureau officialseyTh
sought to restore self-rule. During the summerfatiaf 1865, most of the old Confederate statdd he
constitutional conventions. President Johnson’enstzuction plan permitted only white persons ttevior
convention delegates or to participate in the frajyaf the new state governments. Not surprisingbye of the
state conventions considered extending the righote to the freedmen. South Carolina’s provisiagwlernor
declared at his state constitutional conventioh‘tis is a white man’s government.”

By the end of the year, most of the South had aldtions under the new state constitutions. Ofgn,
Confederate leaders won elections for state govenhoffices and for U.S. Congress.

The newly formed state legislatures quickly authedi many needed public projects and the taxesytéopa
them. Among these projects was the creation, ®fitkt time in the South, of free public educatiBut the
public schools excluded black children.

The state legislatures also began to pass lawsrgrthe freedom of the former slaves. These lawsoned
those of colonial times, which placed severe resbns on both slaves and emancipated blacks. et
these groups could vote, serve on juries, traealyr or work in occupations of their choice. Eveeair
marriages were outside the law.

White Southerners feared that if freedmen did nmtkvior white landowners, the agricultural econoofyhe
South would collapse. During the last months of5L&rumor spread among freedmen: The federal
government was going to grant “40 acres and a ntaleVery ex-slave family on Christmas Day. Althbulge
federal government had confiscated some Confediradis and given them to freed slaves, it neverrad to
do this on a massive scale. Nonetheless, expettangown plots of land, blacks in large numbefssed to
sign work contracts with white landowners for tlenyear. At the same time, Southern whites passethd
their own rumor that blacks would rise in rebellwhen the free land failed to appear on Christmas. D



All these economic worries, prejudices, and fealpdd produce the first Black Codes of 1865. Tloeskes
consisted of special laws that applied only to blaersons. The first Black Code, enacted by Miggiss
proved harsh and vindictive. South Carolina folldweéth a code only slightly less harsh, but more
comprehensive in regulating the lives of “persohsator.”

The South Carolina Black Code

South Carolina’s Black Code applied only to “persohcolor,” defined as including anyone with mdran
one-eighth Negro blood. Its major features incluttegifollowing:

1. Civil Rights

The Southern Black Codes defined the rights ofdineen. They mainly restricted their rights. But toeles did
grant black persons a few more civil rights thagythossessed before the Civil War. South Carolicate
declared that “persons of color” now had the ritgtacquire, own and dispose of property; to maketiacts;
to enjoy the fruits of their labor; to sue and bed; and to receive protection under the law iir gpersons and
property.” Also, for the first time, the law recaged the marriages of black persons and the legaynof their
children. But the law went on to state that, “Mage between a white person and a person of caddirksh
illegal and void.”

2. Labor Contracts

The South Carolina code included a contract fornmbfack “servants” who agreed to work for white “stexs.”
The form required that the wages and the termmisebe in writing. The contract had to be witrexsand
then approved by a judge. Other provisions of thekedisted the rights and obligations of the setrzaal
master. Black servants had to reside on the empsogeperty, remain quiet and orderly, work froomap to
sunset except on Sundays, and not leave the premseceive visitors without the master’s pernoigsi
Masters could “moderately” whip servants underd.8iscipline them. Whipping older servants requized
judge’s order. Time lost due to illness would bdulted from the servant’s wages. Servants whobmgiidre
the end date of their labor contract forfeited thneages and could be arrested and returned tortfasters by a
judge’s order. On the other hand, the law protebtadk servants from being forced to do “unreastaidhsks.

3. Vagrancy

All Southern Black Codes relied on vagrancy lawpressure freedmen to sign labor contracts. South
Carolina’s code did not limit these laws to unemyplb persons, but included others such as peddiérs a
gamblers. The code provided that vagrants coulart@sted and imprisoned at hard labor. But the tyoun
sheriff could “hire out” black vagrants to a whimployer to work off their punishment. The courts
customarily waived such punishment for white vatgaallowing them to take an oath of poverty indtea

4. Apprenticeship

Southern Black Codes provided another source of lads white employers—black orphans and the chitdof
vagrants or other destitute parents. The Southli@arcode authorized courts to apprentice suchkidtaddren,
even against their will, to an employer until adef@ males and 18 for females. Masters had thd t@inflict
moderate punishment on their apprentices and &ptere runaways. But the code also required matsters
provide food and clothing to their apprenticesckethem a trade, and send them to school.

5. Courts, Crimes, and Punishments

South Carolina’s Black Code established a racedlyarate court system for all civil and criminadesathat
involved a black plaintiff or defendant. It allowbthck witnesses to testify in court, but only ases affecting



“the person or property of a person of color.” G¥grthat whites believed freedmen might commit, saasch
rebellion, arson, burglary, and assaulting a wivibenan, carried harsh penalties. Most of these &icaeried
the death penalty for blacks, but not for whitasniBhments for minor offenses committed by blaackda
result in “hiring out” or whipping, penalties raygemposed on white lawbreakers.

6. Other Restrictions

South Carolina’s code reflected the white obsessaitim controlling the former slaves. It banned lil@aeople
from possessing most firearms, making or selliggdr, and coming into the state without first pegta bond
for “good behavior.” The code made it illegal fbetn to sell any farm products without written pession
from their white employer, supposedly to guard agstealing. Also, blacks could not practice aogupation,
except farmer or servant under contract, withottirggean annual license from a judge.

Congressional Reconstruction

The Mississippi and South Carolina Black Codes885lprovoked a storm of protest among many
Northerners. They accused Southern whites of triprmgstore slavery. Congress refused to seat S8odfs
elected under the new state constitutions. A specrggressional committee investigated whetheravhit
Southern Reconstruction should be allowed to castin

In the South, the Mississippi and South CarolinacBICodes never went into effect. The Union muitar

governors and the Freedmen’s Bureau immediatellactthem invalid. Fearing that their self-rulesviia
jeopardy, the two states revised and moderatedebdes. Christmas Day came without either the laed
that freedmen had hoped for or the bloody rebeliat whites had dreaded. Instead, as the newbgsmn,
freedmen all over the South signed labor contraistswent back to work.

Along with the Black Codes, other events helpeerdlie course of Reconstruction: The 14th Amendment
passed, and a new Congress hostile to the Soutklecsd. This Congress took control of Reconstract
When President Johnson vetoed its Reconstructgsidtion, Congress overrode his vetoes. The Ilsattlth
Johnson led ultimately in 1868 to his impeachmerhle House, the first impeachment of a president |
American history. (The Senate failed to convict fiynone vote.)

Under the direction of Congress, most Southerrestatld new constitutional conventions in 1867-Jbfs
time the freedmen voted and participated. The tieguhew state constitutions guaranteed the rigbtack
adult males to vote and run for public office. Hu# first time, some blacks won election to Southstate
legislatures and to Congress. By 1868, most stetésepealed the remains of discriminatory BlacleClaws.

But Reconstruction did not last long. By 1877, #sndead. The North had lost interest in helpinglson
blacks. Many factors had helped kill Reconstructezonomic troubles in the country, a more condema
consensus within the nation, a general feelingéncdountry that Reconstruction had failed, thengesnce of
the Democratic party, and a growing respectatitityracist attitudes.

Southern states began trying to end black votiygl®L0, all Southern states had excluded blacks froting.
In the 1890s, Southern states enacted a new foBtaok Codes, called “Jim Crow” laws. These lawsim#
illegal for blacks and whites to share public féieis. This meant that blacks and whites had toseparate
schools, hospitals, libraries, restaurants, hobalfyrooms, and drinking fountains. These lawsestay effect
until the 1950s and 1960s, when the civil rightssement launched an all-out campaign against them.
Ultimately, the U.S. Supreme Court declared thases lunconstitutional, and the U.S. Congress passeld
Rights legislation ensuring equal rights for allzens.



